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Dear Ms. Townsend:

This letter contains the comments of the Western States Petroleum Association
(“WSPA") on the Sediment Quality Objectives (*SQOs”) for enclosed bays and estuaries
proposed by the State Water Resources Control Board (“State Board”). Specifically, we
are submitting these comments in response to the Draft Staff Report: Water Quality
Control Plan for Enclosed Bays and Estuaries dated September 27, 2007 (“Staff
Report”) and the SQO Plan: Draft Water Quality Control Plan for Enclosed Bays and
Estuaries of California: Part | Sediment Quality (“SQO Plan”) which is attached as
Appendix A to the Staff Report. ‘

The Western States Petroleum Association is a trade association that represents the
companies and other entities that conduct most of the petroleum-related operations in
the western United States. These operations include production, transportation, refining .
and marketing of petroleum and petroleum-based products. We appreciate the
“opportunity to submit these comments on the SQO Plan.

WSPA supports a number of technical aspects of the SQO Plan, as discussed in our
detailed comments below. In particular, WSPA supports the reliance on multiple lines of
evidence (“MLOE”) in applying the narrative SQOs, as provided in the SQO Plan. Due
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to the complexity of and interactions among the many factors which determine the
impacts of toxic pollutants in sediments, evaluation of sediment quality cannot be
reliably based on one or two lines of evidence. In addition, as provided in the Plan,
SQO evaluations should be performed using current (rather than historical) data,
although historical data should be used in developing management guidelines; e.g., to
consider trends over time. WSPA also supports the SQO Plan’s requirement to perform
stressor identification and believes it is necessary prior to any management action.
Stressor ldentn‘“ catlon iS |mportant to ensure that management actions address the

Nevertheless WSPA i is! ;:omcemed about the lack of specificity regarding
% |mplementat|on of the propcésed SQO Plan. The Plan provides minimal direction to
gui‘de future: dectswns*and r}nanagement actions by the Regional Water Quality Control
: . Boards- (“Regtonal Beards Y Our concerns are explained in our detailed comments,

"attached fo this letter as Attachment A. In Attachment B, we propose specific
implementation language which we recommend for incorporation into the SQO Plan.

Important issues addressed in our detailed comments include the following: |

» Incorporation of Fiow Chart. WSPA believes that specific implementation

~ guidance from the State Board is crucial to avoid inconsistent and excessively
costly implementation of the SQO Plan. We endorse the inclusion of a decision
tree flow chart showing how implementation actions should flow from SQO
assessments. State Board staff presented such a flow chart at the November 19,
2007 workshop on the SQO Plan. We believe that a flow chart would provide
useful guidance and should be included in the SQO Plan itself, in order to ensure
that it will be consistently applied. In Attachment C, we propose a modlf!ed
version of staff's flow chart, incorporating our comments below.

¢ “Impacted” Sediments Are Not Necessarily SQO Exceedances. WSPA is

concerned by the prospect that receiving water limitations may be implemented
in NPDES permits based on the identification of sediment as “impacted.” The

~ determination that sediments are classified as “impacted” based on the multiple
lines of evidence is not, by itself, sufficient to show that toxic pollutants are
degrading sediment quality. Since the SQOs are intended to regulate toxic
pollutants, identification of a confirmed SQO exceedance should be made only
after stressor identification and after it is determined that the impact is not due to
natural background conditions or to causes unrelated to toxic pollutants.

¢ Permit Limits Should Be Derived Through TMDLs. If the MLOE analysis
indicates that sediment is clearly or likely impacted, stressor identification must
be performed and, if appropriate, the results utilized to support development of a
Total Maximum Daily Load (“TMDL”"). Wasteload allocations from the TMDL
- would then be incorperated into permit requirements. Thus, any effluent or-
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